than the minimum nor more than the maximum
gmount which would result from the laying
of the school levy authorized by the preceding
section for the establishment, maintenance and
operation of the schools of the county or city
end for the payment of grants for the further-
ance of elementary or secondary education and
transportation costs. In addition to this, the
governing body of any county or city may ap-
propriate, either tentatively or finally, from any
funds available, such sums as in its judgment
may be necessary or expedient for the establish-
ment, maintenance and operation of the public
schools in the county or city, and for the pay-
ment of such grants and transportation costs
required or authorized by law.

Whenever any such appropriations have been
made on a tentative basis, no part of the funds so
appropriated shall, in any ecvent, be available
to the local school board except as the local
governing body may, from time to time, by
resolution authorize the payment or transfer of
such funds, or any part thereof, to such local
school board.

§ 22-127.1. Notwithstanding any other pro-
vision of law to the contrary, the governing body
of any county, city or town which has made o
lecy for school purposes under § 22-126 or § 22-
129 or has made a cash appropriation under § 22-
127 or any other provision of law may by reso-
lution direct the school board of such county,
city or town and the treasurer of such county,
city or town to make no further expenditures of
local school funds until further authorized to do
so by such local governing body. Any school
board, and cach member thereof, and any treas-
urer who makes any expenditure of local school
funds after being so directed not to make such
expenditures shall be personally liable to make
restitution to the county, city or town involved
of the funds so expendecf in violation of any
such resolution of the local governing body and
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may be removed from office under the provisions
of Article 3, Chapter 16, Title 15, of the Code.

§ 22-129. The governing body of any incor-
porated town in the State is authorized to levy
an additional tax on all the property in the town,
subject to local taxation, at such rate as it may
deem proper, but in no event more than one
dollar on the one hundred dollars of the assessed
value of property in the town subject to taxation
by the local town authorities, for the support
and maintenance, and capital outlay of the pub-
lic schools in the town and for the payment of
grants for the furtherance of clementary and
secondary education and transportation coSis.
In lieu of such levy, the governing body may,
in its discretion, make a cash appropriation,
cither tentative or final, out of the general town
levy of an amount not more than the maximum
amount which would result from the school
levy for the support and maintenance of the
public schools in the town and for the payment
of such grants and transportation costs required
or authorized by law.

Whenever any such appropriation has been
made on a tentative basis, no part of the funds
so appropriated shall, in any event, be available
to the local school board except as the govern-
ing body may, from time to time, by resolution
authorize the payment or transfer of such funds,
or any part thereof, to such local school board.

§ 22-138. All sums of money derived from
State funds for school or educational purposes,
which are unexpended in any year in any county
or city shall go into the * fund of the State
from which derived for redivision the next year,
unless the State Board direct otherwise. All sums
derived from county or city funds unexpended
in any year shall remain a part of the county or
city funds, respectively, for use the next year,
but no local funds shall be subject to redivision
outside of the county or city in which they were
raised. .
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Chapter 68 of the acts of the 1956 Exira Sess

jon of the Virginia General Assembly, approved
September 29, 1956, announces the public policy of the State of Virginia as requiring segrega-
tion in the public schools and provides for the assumption of control by the “Commonwealth
of Virginia” of any school which is “yoluntarily or under compulsion of any court order” ra-
cially integrated. The act further provides for the closing of any such school until an investiga-
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tion by the governor shall determine that that school can be reopened and the pupils theregs

reassigned in accordanee with the state’s polic

y. If the school cannot be reopened under such

conditions, the act Provides for the furnishing of other facilities for instruction or for the mak.
ing of tuition granis to pupils. All acts done in connection with the establishment of schoolg
and the assignment of pupils are stated to be acts of the state with respect to which the Slate
declines to bhe amenable to suit except through suit brought by the state Attorney General,

CHAPTER 68

An Act to establish the responsibility of the Com-
monwealth of Virginia for the control of
certain public schools under certain condi.
tions; to that end to state the conditions
which must exist in relation to such schools
in order for the Commonwealth to assume
such responsibility; to vest in the Common.
wealth ‘control of certain schools under
stated conditions, and to confer powers and
impose duties upon the Commonwealth fo
be exercised by the Governor of Virginia;
to provide the conditions under which such
powers shall be designated; to empower the
Governor to act in certain cases; to confer
immunity from legal proceedings upon the
Commonwealth of Virginia and the Gouv-
ernor; to refuse the consent of the Common-
wealth to certain legal proceedings; to pro-
vide for the payment of certain educational
grants; and to provide for the appropriation

and expenditure of funds necessary under
this act.

Be it enacted by the General Assembly of
Virginia:

1 § 1. The General Assembly declares that, as
a consequence of the decisions of the Supreme
Court of the United States affecting the public
school system, school authorities of the various
political subdivisions of the Commonwealth of
Virginia will be faced with unprecedented oh-
stacles if and when ordered to enroll white and
colored children in the same public schools, and
such enforced integration of the races by a

county or city school board could destroy the

efficiency: of ‘the school in which white and
colored children were so enrolled, and would
tend to disturb the peace and tranquility of the
community in which such school is located.

§ 2. The General Assembly declares that the
welfare of all the citizens of the Commonwealth,
the preservation of her public school system and
a continuance of wuniversal public education,
make it necessary that there be uniformity of

action throughout the State in all instances where
school authorities acting voluntarily, or undor
compulsion, enroll 2 child in a public school,
which enrolment would require a child of the
white race to attend a public school with a chilg
of the colored race, or which enrollment would
require a child of the colored race to attend a
public school with a child of the white race.

§ 3. From and after the effective date of this
act, and in conformity with the public poliey of
the Commonwealth of Virginia as herein estab.
lished in §§ 1 and 2, and specifically invoking
the police powers of the Commonwealth and the
constitutional powers of the General Assembly,
the Commonwealth of Virginia assumes direct
responsibility for the control of any school, ele-
mentary or secondary, in the Commonwealth.
to which children of both races are assigned and
enrolled by any school authorities acting volun-
tarily or under compulsion of any court order.
The making of such an assignment, and the
enrolliment of such child, or children, shall auto-
matically divest the school authorities making
the assignment and the enrollment of all further
authority, power and control over such public
school, its principal, teachers and other em-
ployees, and all pupils then enrolled or ordered
to be enrolled therein; and such school is closed
and is removed from the public school system,
and such authority, power and control over such
school, its principal, teachers, and other em-
ployees and all pupils then enrclled or ordergd
to be enrolled, shall be and is hereby vested in
the Commonwealth of Virginia to be exercised
by the Governor of Virginia in whom reposes
the chief executive power of the State.

§ 4. Immediately upon such control, power
and authority becoming vested in the Common-
wealth of Virginia, by reason of the occurrences
provided for in § 3 aforesaid, such school is
closed, and shall not be reopened, as a public
school, until in the opinion of the Governor, and
after an investigation by him, he finds and issues
an executive order that (1) the peace and tran-
quility of the community in which the school
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is located will not be disturbed by such school
being reopened and operated, and (2) the as-
signment of pupils to such school could be ac-
complished without enforced or compulsory
integration of the races therein contrary to the
wishes of any child enrolled therein, or of his
. or her parent or parents, lawful guardian or
other custodian,

§ 5. If after investigation, the Governor con-
cludes that such school cannot be reopened,
under the conditions provided for in § 4 of
this act, he is given authority to reorganize the
school, its personnel, curriculum and facilities,
and make such other changes therein as in his
discretion may be necessary and desirable and
needed to effect a reopening of such school and,
in such reorganization and in making assign-
ment of pupils to such school, or in making re-
assignments to the school or schools in which they
were formerly enrolled if he deems it necessary to
preserve the peace and tranquility of the com-
- munity or in making assignments of pupils to
other available schools, he shall give due con-
sideration to the laws of the Commonwealth
relative to assignment and enrollment of pupils
and due consideration to the individual safety,
needs and welfare of the child or children in-
volved and the safety, welfare and best interest
of other children attending the school and the
welfare and safety of the community, the avail-
ability of facilities, the health and aptitude of
such child, the availability of transportation, and
all other relevant factors, and their effect on
such child and other children attending said
school and on the welfare and best interest of
the administration of the school or schools in-
volved, which assignment and enrollment shall
remain in effect for the remainder of the current
school session unless othepwise ordered or au-
thorized by the Governor; provided, however,
no school which has been closed, as aforesaid,
shall be reopened, or reorganized and reopened,
by the Governor, unless and until he finds and
issues an executive order that such school can
be reopened or reorganized and reopened in
accordance with the provisions of § 4 above.

§ 6. If after investigation, the Governor con-
cludes that such school cannot be reopened, or
cannot be reorganized and reopened, he is au-
thorized to assign the children in such school to
any available public schools where such an as-
-signment is practicable and to the best interest
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of the children involved, and to the public sys-
tem of the political subdivision concerned, tak-
ing into consideration the factors aforesaid; and
the Governor is further authorized to make
available other facilities for the instruction of
such children, and to reassign the teachers in
such closed school to other public schools in
the political subdivision in which such closed
school is located, or to other school or schools
or other facilities made available for the in-
struction of such children, as authorized herein.

§ 7. Whenever any public school shall be
closed under the circumstances aforesaid and as
provided in the preceding sections of this act,
and any child, or children, enrolled in such
school cannot be reassigned to another public
school, the Governor and the duly constituted
authorities of the locality formerly having con-
trol of such school are authorized to make avail-
able to such child or children an education or
tuition grant from funds which would otherwise
have been available for the operation of the
school in which he or she was enrolled, or are
otherwise available for that purpose, the amount
of such grant to be expended under rules and
regulations established by law or in the absence
thereof to be promulgated by the Governor,
which grants shall be expended by pupils attend-
ing nonsectarian private schools only, and pro-
vided, further, however, that the amount of such
grant authorized and expended shall not exceed
an amount equal to the quotient derived by divid-
ing the total amount expended in the elementary
and secondary school system of the political sub-
division in which such school is located by the
enrollment of pupils attending such public
school system of such political subdivision for
the year next preceding.

§ 8. Should the Governor, in carrying out the
provisions of this act and in providing for the
education of the children assigned and enrolled
in any school which is closed hereunder, expend
an amount in excess of the amount which would
have been expended by the school board of the
political subdivision in which such school is
located, had such school not closed, authority
is hereby given and the Goyernor is authorized
to supplement the appropriation available to such
political subdivision for educational purposes
by an amount equal to such difference, such
supplement to be made from funds which may
be available and upon such conditions as may
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be decided upon by the fiscal officers of the
Commonwealth, the $tate Board of Education
and the duly constituted authorities of the lo-
cality involved.

§ 9. Whenever it is made to appear to the
Governor that any school which has been closed
under the conditions aforesaid can be reopened
and operated in accordance with the provisions
of § 4 of this act, the Governor is authorized to
return forthwith the operation, control and main-
tenance of such school to the local school board
of the political subdivision in which it is located.

§ 10. Notwithstanding any other provision
contained in this act, if after investigation the
Governor concludes, or, at any time the school
board or board of supervisors of the county or
the council of the city in which the closed school
is located, certifies to the Governor by resolu-
tion that in it or their opinion such school can-
not be reopened, or reorganized and reopened,
in conformity with provisions of this act, the
Governor shall so proclaim, in which event the
said school shall again become a part of the
public school system of the political subdivision
in which it is located, and such school, elemen-
tary or secondary, shall along with all other
schools of its class in the political subdivision in
which it is located thereby become subject to
the applicable provisions of the laws of this State,

§ 11. The Governor is given the power to
take any and all actions and make such expendi-
tures as may be necessary to carry into effect
the provisions of this act and to fulfill the re-
sponsibilities assumed hereunder for the control
of certain public schools upon the happening of
certain contingencies.

§ 12. The Commonwealth of Virginia assumes
the contractual obligation of the school board
of any political subdivision, in which a school
is closed under this act, with the principal,
teachers and employees of such closed school,
and it is directed that the salary, wage or com-
pensation of such principal, teachers or em-
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ployees be paid upon authorization of the Gove,,
nor as agreed and provided by the terms of thej,
contract with such school board and for the
time specified in the contract, or so long as sy},
principal, teachers and employees are under th,
control of the Governor by virtue of the pr.
visions of this act; provided, however, nothin
herein contained shall obligate the Commpop,
wealth of Virginia to employ or compensate suc},
principal, teachers and other employees beyong
the expiration date of their contract with suc},
school board.

§ 13. Every action authorized and taken iy
conformity with the provisions of this act shall
be and is hereby declared to be the act of Gen.
eral Assembly of Virginia and an act of the Gov.
ernor of Virginia and an act taken on behalf of
the sovereign Commonwealth of Virginia, and if
any suit, action or other legal proceedings be
instituted relative thereto, the same shall he
regarded and is hereby declared to be a suit,
action or proceeding against the Commonwealth
of Virginia, and the Commonwealth hereby de.
clines and refuses for the Commonwealth of Vir-
ginia or the Governor of Virginia to be subject
to such a suit unless it shall be one brought by
the Attorney General of Virginia to enforce the
laws of the Commonwealth.

2. If any part, section, portion or provision of
this act or the application thereof to any person
or circumstance be held invalid by a court of
final resort, such holding shall not affect any
part, section, portion, provision or application
of this act which can be given effect without t.hc
part, section, portion, provision or applicatmn
so held invalid; and to this end, the parts, scc-
tions, portions, provisions and applications hereof
are declared severable,

3. Any acts or parts of acts in conflict herewith
are hereby repealed to the extent of such con-
flict.

4. An emergency exists and this act is in force
from its passage.
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Chapter 69 of the acts of the 1956 Extra Session of the Virginia General Assembly, aPP}""',eg
September 29, 1956, provides for the declaration of a state of emergency in any school dlﬁu'u'n_
in which an “efficient system of elementary or secondary public schools” is not operated




