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pe heard de novo in the superior court before
a jury in the same manner as civil actions are
tried and disposed of therein. The record on
appeal to the superior court shall consist of a
true copy of the application and decision of the
board, duly certified by the secretary of such
board. If the decision of the court be that the
order of the county or city board of education
shall be set aside, then the court shall enter its
order so providing and adjudging that such
child is entitled to attend the school as claimed
bv the appellant, or such other school as the
court may find such child is entitled to attend,
and in such case such child shall be admitted

to such school by the county or city board of
education concerned. From the judgment of the
superior court an appeal may be taken by any
interested party or by the board to the Supreme
Court in the same manner as other appeals are
taken from judgments of such court in civil
actions.

Sec. 5. All laws and clauses of laws in con-
flict with this Act are hereby repealed.

Sec. 6. This Act shall be in full force and effect
from and after its ratification.

In the General Assembly read three times
and ratified, this the 30th day of March, 1955.

EDUCATION
Public Schools—South Carolina

Scetion 5, Article 11%, of the Constitution of South Carolina, was repealed by the 1952
Acts (47) 2223 and 1954 (48) 1695 of the South Carolina Legislature. Acts of 1955
(19) 329 of the South Carolina Legislature (3 21-2, Code of S. C.) provides:

Appropriations of State aid for teachers’ sal-
arics, and all other school district, county and
State appropriations for the operation of the
public school system, shall cease and become

a. That section provided: “The General Assembly
shall provide for a liberal system of free public
schools for all children between the ages of six and
twenty-one years, and for the division of the Coun-
ties into suitable school districts.”

inoperative for any school from which, and for
any school to which, any pupil may transfer
pursuant to, or in consequence of, an order of
anv court, for the time that the pupil shall at-
tend a school other than the school to which he
was assigned before the issuance of such court
order.

EDUCATION
Public Schools—Virginia

On August 30, 1954, the Governor of Virginia appointed a Commission on Public Education
(known as the “Gray Commission”) to examine the effect of the decision of the United States
Supreme Court in the School Segregation Cases and to make recommendations. A portion of
the report of that Committee, including recommended constitutional® and legislative changes,

appears helow.

REPORT OF COMMISSION ON PUBLIC
EDUCATION

T RicumonD, VIRGINIA, NoveEMEER 11, 1955.
o

Tie HoNorasLE THOS. B. STANLEY, Goternor of
Virginia

.-__'_'_—-

2. On January 9, 1956, the electors of Virginia voted
on a proposal to call a convention to amend the
Virginia Constitution (see Appendix III, below).

nofficial returns indicated that the proposal was
adopted,

Your Commission was appointed on August
30, 1954, and instructed to examine the effect
of the decision of the Supreme Court of the
United States in the school segregation cases,
decided May 17, 1954, and to make such rec-
ommendations as may be deemed proper. The
real impact of the decision, however, could not
be fully considered until the final decree of the
Supreme Court was handed down and its man-
date was before the Federal District Court for
interpretation. This did -not take place until
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July 18, 1955.

The Commission and its Executive Commit-
tee have held many meetings, including a
lengthy public hearing, wherein many repre-
sentatives of both races expressed their views,
and the Commission has made two interim re-
ports, one on January 19, 1955, and the other
on June 10, 1955. It now submits its further
recommendations for consideration by Your Ex-
cellency.
a8 & ©

SUMMARY OF LEGISLATION PROPOSED

The Commission has been confronted with the
problem of continuing a public school system
and at the same time making provision for lo-
calities wherein public schools are abandoned,
and providing educational opportunities for
children whose parents will not send them to
integrated schools.

To meet the problem thus created by the
Supreme Court, the Commission proposes a
plan of assignment which will permit local
school boards to assign their pupils in such
manner as will best serve the welfare of their
communities and protect and foster the public
schools under their jurisdiction. The Commis-
sion further proposes legislation to provide that
no child be required to attend a school wherein
both white and colored children are taught and
that the parents of those children who object
to integrated schools, or who live in communi-
ties wherein no public schools are operated, be
given tuition grants for educational purposes.

There has heretofore been pending before
The Supreme Court of Appeals of Virginia the
case of Almond v. Day, in which the court had
before it for conmsideration the question of
whether the Legislature could validly appropri-
ate funds for the education of war orphans at
public and private schools. On November 7,
1955, the Court rendered its decision and held,
among other things, that § 141 of the Consti-
tution of Virginia prohibited the appropriation
of public funds for payments of tuition, institu-
tional fees and other expenses of students who
may desire to attend private schools.

If our children are to be educated and if
enforced integration is to be avoided, it is now
clear that § 141 must be amended. Moreover,
unless this is done, the State’s entire program,
insofar as attendance at private schools is con-
cerned, involving the industrial rehabilitation
program for the physically and mentally handi-
capped, grants for the education of deserving
war orphans, grants in aid of Negro graduate
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students, and scholarships for teaching and nuys.
ing, to remedy shortages in these fields, is i,
jeopardy.

Accordingly, it is recommended that a specia]
session of the General Assembly be called forth.
with for the purpose of initiating a limiteq
constitutional convention so that § 141 may be
amended in ample time to make tuition grants
and other educational payments available in the
current school year and the school year begin.
ning in the fall of 1956. A suggested bill for
consideration of the General Assembly is at.
tached hereto as Appendix ITL

Contingent upon the favorable action of the
people relative to the amendment of the Con-
stitution herein proposed, your Commission rec-
ommends the enactment of legislation in sub-
stance as follows:

1. That school boards be authorized to assign
pupils to particular schools and to provide for
appeals in certain instances.

Such legislation would be designed to give
localities broad discretion in the assignment of
pupils in the public schools.

Assignments would be based upon the wel-
fare of the particular child as well as the wel-
fare and best interests of all other pupils
attending a particular school. The school board
should be authorized to take into consideration
such factors as availability of facilities, health,
aptitude of the child and the availability of
transportation.

Children who have heretofore attended 2
particular public school would not be reassigned
to a different one except for good cause shown.
A child who has not previously attended a
public school or whose residence has changed,
would be assigned as aforesaid.

Any parent, guardian or other person having
custody of a child, who objects to the assign-
ment of his child to a particular school under
the provisions of the act should have the right
to make application within fifteen days after the
giving of the notice of the particular assignment
fo the local school board for a review of its
action. The application should contain the spe-
cific reasons why the child should not attend
the school assigned and the specific reasons
why the child should be assigned to a different
school named in the application. After the ap;
plication is received by the local school board
a hearing would be held within forty-five days
and, after hearing evidence, the school boar
would determine to what school the child shoul
be assigned.
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An appeal if taken should be permitted from
the final order of the school board within fifteen
days. The appeal would be to the circuit or cor-
poration court. The local school board would
be made a defendant in this action and the case
heard and determined de novo by the judge of
the court, either in term or in vacation. If
either party be aggrieved by the order of the
court, an appeal should be permitted to the
Supreme Court of Appeals of Virginia.

9. That no child be required to attend an
integrated school.

8. That the sections of the Code relating to
the powers and duties of school boards relative
to transportation of pupils be amended so as
to provide that school boards may furnish trans-
portation for pupils.

In the opinion of the Commission, such is
merely a restatement of existing law. However,
it is felt that it should be made perfectly clear
that no county school board be required to
furnish transportation to school children.

4, That changes be made in the law relating
to the assignment of teachers.’

Local school boards should be vested with
the authority to employ teachers and assign
them to a particular school. The division super-
intendent should be permitted to assign a par-
ticular teacher to a particular position in the
school, but not to assign the teacher to a school
different from that to which such teacher was
assigned by the local school board without the
consent of such board.

5. That localities be authorized to raise sums
of money by a tax on property, subject to local
taxation, to be expended by local school authori-
ties for educational purposes including cost of
transportation and to receive and expend State
aid for the same purposes.

Those localities wherein no public schools are
operated should be authorized to provide for
an educational levy or a cash appropriation in
liew of such levy. The maximum amount of the
levy or cash appropriation, as the case may be,
sholuld be limited in the same manner as scheol
evies or school appropriations are limited.

. The procedure to be followed by school offi-
cials and local tax levying bodies for obtaining
these educational funds would be the same as
Prescribed by law for the raising of funds for
Public school purposes. The educational funds
30 raised would be expended by the local school

oard for the payment of tuition grants for
Clementary or secondary school education and
tould, in the discretion of the board, be ex-

pended for transportation costs. Local school
boards should be vested with the authority to
pay out such grants and costs under their own
rules and regulations.

Localities should be granted and allocated
their share of State funds upon certifying that
such funds would be expended for tuition grants.
Any person who expends a tuition grant for any
purpose other than the education of his child
should be amenable to prosecution therefor.

8. That school budgets be required to include
amounts sufficient for the payment of tuition
grants and transportation costs under certain
circumstances; that local governing bodies be
authorized to raise money for such purposes;
that provision be made for the expenditure of
such funds; and that the State Board of Edu-
cation be empowered to waive certain condi-
tions in the distribution of State funds.

This would be companion legislation to that
dealing with the assignment of pupils and com-
pulsory education, respectively. It would be de-
signed to further prevent enforced integration
by providing for the payment of tuition grants
for the education of those children whose par-
ents object to their attendance at mixed schools.
Without such a measure, enforced integration
could not be effectively avoided since many
parents would then be required to choose inte-
grated schools as the only alternative to the
illiteracy of their children.

The division superintendent of the schools of
every county, city or town wherein public
schools are operated should be required to
include in his estimate of the school budget an
amount of money to be expended as tuition
grants for elementary and secondary school
education. The locality would be authorized
to include in its school levy or cash appropria-
tion an amount necessary for such tuition grants.

The educational funds so raised would be
expended in payment of tuition grants for ele-
mentary or secondary school education to the
parents, guardians or other persons having cus-
tody of children who have been assigned to
public schools wherein both white and colored
children are enrolled, provided such parents,
guardians or other persons having custody of
such children certify that they object to such
assignment.

Each grant should be in the-amount necessary
for the education of the child, provided, how-
ever, that in no event would such grant exceed
the total cost of operation per pupil in average
daily attendance in the public schools for the
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locality making such grant as determined for
the preceding school year by the Superintendent
of Public Instruction. -

Provision should be made for the payment of
transportation costs in the discretion of the board
to those who qualify for tuition grants.

No locality that expends funds for tuition
grants should be penalized in the distribution
of State funds. Any person who expends tuition
grants for any purpose other than for the edu-
cation of his child should be amenable to prose-
cution.

7. That provision be made for the reimburse-
ment by the State of one-half of any additional
costs which may be incurred by certain localities
in payment of tuition grants required by law.

The Commission realizes that the payment of
tuition grants in localities wherein public schools
are operated may necessitate some expenditures
beyond the adopted school budgets. Since tui-
tion grants are vita! to the prevention of en-
forced integration, it should be provided that
the State bear one-half of any excess costs to
the locality.

8. That local school boards be authorized to
expend funds designed for public school pur-
poses for such tuition grants as may be per-
mitted by law-without first obtaining authority
therefor from the tax levying body.

Local school boards should be authorized to
transfer school funds, excluding those for capital
outlay and debt service, within the total amount
of their budget and to expend such funds for
tuition grants, in order to give the local boards
more flexibility to meet the requirements of the
tuition grant program.

9. That the employment of counsel by local
school boards be authorized to defend the ac-
tions of thelr members and that the payment
of costs, expenses and liabilities levied against
them be made by the local governing bodies
out of the county or city treasury as the case
may be.

Such a measure is necessary if we are to
continue to have representative citizens as
members of our local school boards.

10. That the Virginia Supplemental Retire-
ment Act be broadened to provide for the retire-
ment of certain private school teachers.

The Virginia Supplemental Retirement Act
should be broadened to provide for the retire-
ment of school teachers if such teachers be
employed by a corporation organized for the
purpose of operating a private school after the

effective date of the enactment of legislation
recommended by this report.

The purpose of this is to protect the retirement
status of those public school teachers who may
hereafter desire to teach in private schools that
are established because of the decision in the
school segregation cases. Corporate entity .is
deemed necessary for practical administration
by the Retirement Board.

11. That the office of the Attorney General
should be authorized to render certain sertices
to local school boards.

The Attorney General should be authorized
when requested to do so by a local school board,
to give such advice and render such legal assist-
ance as he deems necessary upon questions re-
lating to the commingling of the races in the
public schools.

The localities will have many problems con-
fronting them in view of the school segregation
cases and will also have many new responsibili-
ties, including the promulgation of a vast num-
ber of detailed rules and regulations. Under
such circumstances it is felt that the office of
the Attorney General should be made available
to them. The Commission realizes, of course,
that in order for such a measure to operate
effectively the office of the Attorney General
must be expanded and the necessary funds
appropriated by the General Assembly.

12. That those sections of the Code relating
to the minimum school term, appeals from ac-
tions of school boards, State funds which are
paid for public schools in counties, school lecies
and use thereof, cash appropriations in licu of
school levies, and unexpended school funds, be
amended; and that certain obsolete sections of
the Code be repealed.

Local school boards should be authorized,
but not required to maintain public schools for
a period of at least nine months. A locality may
be confronted with an emergency situation.

The present procedure governing appeals from
actions of school boards should be clarified so
that it will not conflict with appeals in assign-
ment cases.

The State Board of Education appears to have
the authority to approve the operation of schools
in a locality for a period of less than nine months
with no loss in State funds. This should be
made clear.

The requirement for minimum school levies
or cash appropriations in lieu thereof should be
eliminated and levies or cash appropriation for
educational purposes authorized.
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The procedure for the reversion of unex-
pended school funds should be broadened so
as to make it apply to appropriations for edu-
cational purposes.

Those sections of the Code relating to distri-
pution of school funds which are obsolete, being
covered by the Appropriation Act, should be
repealed.

The section of the Code requiring segregated
schools has been rendered void by the Supreme
Court of the United States and should be re-
pealed.

The section of the Code requiring cities to
maintain a system of public schools should be
repealed since it duplicates another provision
of the Code.

e & L3
APPENDIX 111
A BILL
To provide for submitting to the qualified elec-
tors the question of whether there shall be
a conuention to recise and amend certain
provisions of the Constitution of Virginia.

Whereas, by Item 210 of the Appropriation
Act of 1954 (Acts of Assembly, 1954, Chapt.
708, p. 970), the General Assembly sought to
enact measures to aid certain war orphans in
obtaining an education at either public or pri-
vate institutions of learning, which said Item
has been adjudicated by the Supreme Court
of Appeals of Virginia, insofar as it purports to
authorize payments for tuition, institutional fees
and other expenses of students who attend pri-
vate schools, to be violative of certain provisions
of the Constitution respecting education and
public instruction; and,

Whereas, the State’s entire program, insofar
as attendance at private schools is concerned,
involving the industrial rehabilitation program,
grants for the education of war orphans, grants

_in aid of Negro graduate students, and scholar-
shi(lljs for teaching and nursing, is in jeopardy;
an

Whereas, in order to permit the handicapped,
war orphans, Negro graduate students and pro-
spective teachers and nurses to receive aid in
furtherance of their education at private schools
and in order to insure educational opportunities
for those children who may not otherwise re-
ceive a public school education due to the de-
cision of the Supreme Court of the United
States in the school segregation cases, it is
deemed necessary that said provisions of the
Constitution be revised and amended; and,

Whereas, it is impossible to procure such

amendments and revisions within the time re-
quired to permit educational aid forthwith for
the current school year and that beginning in
the fall of 1958 except by convening a constitu-
tional convention; and,

Whereas, because it is deemed unwise at this
time to make any sweeping or drastic changes
in the fundamental laws of the State, and also,
in order to assure the adoption of the contem-
plated amendments and revisions within the
time necessary to permit educational aid in the
school year of 1956-57, it is deemed necessary
that the people eliminate all questions from con-
sideration by said convention save and except
those essential to the adoption of those revisions
and amendments specified in this Act; and,

Whereas, in order to avoid heated and un-
timely controversies throughout the State as to
what other matters, if any, may or should be
acted upon by said convention, it is believed
to be in the public interest to submit to the
electors the sole question whether a convention
shall be called which will be empowered by the
people to consider and act upon said limited
revisions and amendments onlv, and not upon
any others:

Now, therefore, be it enacted by the General

Assembly of Virginia:
1. § 1. That at an election to be held on such
day as may be fixed by proclamation of the
Governor (but not later than sixty days after
the passage of this Act) there shall be submitted
to the electors qualified to vote for members of
the General Assembly the question “Shall there
be a convention to revise the Constitution and
amend the same?” Should a majority of the
electors voting at said election vote for a con-
vention, the legal effect of same will be that
the people will thereby delegate to it only the
following powers of revision and amendment
of the Constitution and no others:

A. The convention may consider and adopt
amendments necessary to accomplish the fol-
lowing purposes, and no others:

To permit the General Assembly and the
governing bodies of the several counties, cities
and towns to appropriate funds for educa-
tional purposes which may be expended in
furtherance of elementary, secondary, col-
Jegiate and graduate education of Virginia
students in nonsectarian public and private
schools and institutions of-earning in addition
to those owned or exclusively controlled by
the State or any such county, city or town.
B. The convention shall be empowered to
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proclaim and ordain said revisions and amend-
ments adopted by it within the scope of its
powers as above set forth without submitting
same to the electors for approval, but the con-
vention will not have the power to either con-
sider, adopt, or propose any other amendments
or revisions.

§ 2. The judges of election and other officers
charged with the duty of conducting elections
at each of the several voting places in the State
are hereby required to hold an election upon
the said question of calling the convention, on
the day fixed therefor by proclamation of the
Governor, at all election precincts in the State,
but the several electoral boards may, in their
discretion, dispense with the services of clerks
of election in such precincts as they may deem
appropriate. Copies of the Governor’s procla-
mation shall be promptly sent by the State Board
of Elections to the secretary of each electoral
board and due publicity thereof given through
the press of the State and otherwise if the
Governor so directs.

8 3. The ballots to be used in said election
the State Board of Elections shall cause to be
printed, and distributed and furnished to the
respective electoral boards of the counties and
cities of the State. The number furnished each
such board shall be ten per centum greater than
the total number of votes cast by said board’s
county or city in the last presidential election.
The respective electoral boards shall cause the
customary identification seal to be stamped on
the ballots delivered to them. In order to insure
that the electors will clearly understand the
limited powers which may be exercised by the
convention, if called, said ballots shall be
printed in type not less in size than small pica
and contain the following words and figures:

“Constitutional Convention Ballot:
“INFORMATORY STATEMENT

“The Act of the General Assembly submitting
to the people the question below provides that
the elector is voting for or against a convention
to which will be delegated by the people only
the limited powers of revising and amending
the Constitution to the extent that is necessary
to accomplish the following purposes, and no
other powers:

“To permit the General Assembly and the
governing bodies of the several counties, cities
and towns to appropriate funds for educational
purposes which may be expended in furtherance
of elementary, secondary, collegiate and gradu-
ate education of Virginia students in nonsec-

tarian public and private schools and instity.
tions of learning in addition to those owned
or exclusively controlled by the State or any
such county, city or town.

“The Act also provides that the legal effect of
a majority vote for a convention will be that the
people will delegate to it only the foregoing
powers, except that the convention will he
empowered to ordain and proclaim said revi-
sions and amendments adopted by it within
the scope of said powers without submittin
same to the electors for approval, but the con-
vention will not have the power to either con-
sider, adopt or propose any other amendments
or revisions.

“In the light of the foregoing information the
question to be voted on is as follows:

“Shall there be a convention to revise the
Constitution and amend the same?

“[] For the convention.
“[0 Against the convention.”

§ 4. A ballot deposited with a cross mark, a
line or check mark placed in the square pre-
ceding the words “For the convention” shall be
a vote for the convention, and a ballot deposited
with a cross mark, line or check mark preceding
the words “Against the convention” shall be a
vote against the convention.

§ 5. The ballots shall be distributed and
voted, and the results thereof ascertained and
certified, in the manner prescribed by section
24141 of the Code of Virginia. It shall be the
duty of the clerks and commissioners of elec-
tion of each county and city, respectively, to
make out, certify and forward an abstract of .
the votes cast for and against the convention in
the manner now prescribed by law in relation to
votes cast in general State elections.

§ 6. It shall be the duty of the State Board
of Elections to open and canvass the said ab-
stracts of returns, and to examine and make
statement of the whole number of votes given
at said election for and against the convention,
respectively, in the manner now prescribed by
law in relation to votes cast in general elections;
and it shall be the duty of the State Board of
Elections to record said certified statement in
its office, and without delay to make out and
transmit to the Governor of the Commonwealth
an official copy of said statement, certified by it
under its seal of office.

§ 7. The Governor shall, without delay, make
proclamation of the result, stating therein the
aggregate vote for and against the convention
to be published in such newspapers in the State
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as may be deemed requisite for general informa-
tion. The State Board of Elections shall cause
to be sent to the clerks of each county and
corporation, at least fifteen days before the elec-
Hion, as many copies of this Act as there are
places of voting therein; and it shall be the duty
of such clerks to forthwith deliver the same
to the sheriffs of their respective counties and
sergeants of their respective cities for distribu-
tion. Each such sheriff or sergeant shall forth-
with post a copy of such Act at some public
place in each election district at or near the
usual voting place in the said district.

§ 8. The expenses incurred in conducting this
election, except as herein otherwise provided,
shall be defrayed as in the case of the ¢election
of members of the General Assembly.

§ 9. The State Board of Elections shall have
authority to employ such help and incur such
expense as may be necessary to enable it to
discharge the duties imposed on it under this
Act, the expenses thereof to be paid from funds
appropriated by law.

9. An emergency existing, this Act shall be in
force from the time of its passage.

EMPLOYMENT

Fair Employment Statute—Pennsylvania

The Pennsvlvania Fair Employment Practice Act (H.229, Laws 1955, approved October 27,

1955).
AN ACT

PrOMIRITING CERTAIN PRACTICES OF DISCRIMINA-
tiox Brcause OF Race, CoLor, RELIGIOUS
CREED, ANCESTRY, AGE, OR NATIONAL ORIGIN
5Y EMPLOYERS, EMPLOYMENT AGENCIES, LaBOR
OrcanizATIONS AND OTHERS s HEREIN DE-
FINED; CREATING THE PENNSYLVAXNIA Fam EM-
PLOYMENT PRACTICE COMMISSION IN THE DE-
PARTMENT OF LABOR AND INDUSTRY; JDEFINING
1rs Fenetions, POWERS AXD DUTIES; PROVIDING
FOR PROCEDURE AND ENFORCEMENT; PROVIDING
FOR FORMULATION OF AN EDUCATIONAL Pro-
GRAM TO PREVENT PREJUDICE; PROVIDING FOR
Jubiciar REVIEW AND ENFORCEMENT; AND
IMposING PENALTIES. ,
The General Assembly of the Commonwealth

of Pennsyleania hereby enacts as follows:

_Seetion 1. Short Title—This act may be
cited as the “Penmsylvania Fair Employment
Practice Act.”

Section 2, Findings and Declaration of
Poliey.

(2) The practice or policy of discrimination
against individuals or groups by reason of their
race, color, religious creed, ancestry, age oOr
national origin is a matter of concern of the
Commonwealth. Such discrimination foments
domestic strife and unrest, threatens the rights
and privileges of the inhabitant of the Com-
monwealth, and undermines the foundations of
A free democratic state. The denial of equal
employment opportunities because of such dis-

crimination and the consequent failure to utilize
the productive capacities of the individuals to
their fullest extent deprive large segments of
the population of the Commonwealth of earn-
ings necessary to maintain decent standards of
living, necessitates their resort to public relief,
and intensifies group conflicts, thereby resulting
in grave injury to the public health and welfare.

(b) It is hereby declared to be the public
policy of this Commonwealth to foster the em-
ployment of all individuals in accordance with
their fullest capacities regardless of their color,
religious creed, ancestry, age or national origin
and to safeguard their right to obtain and hold
employment without such discrimination.

(¢) This act shall be deemed an exercise of
the police power of the Commonwealth for the
protection of the public welfare, prosperity,
health, and peace of the people of the Common-
wealth of Pennsylvania.

Section 3. Right to Freedom from Discrimi-
nation in Employment. The opportunity for
an individual to employment for which he is
qualified without discrimination because of race,
color, religious creed, ancestry, age or national
origin is hereby recognized as and declared to be
a civil right which shall be enforceable only as
set forth in this act. ~

Section 4. Definitions. As used in this act,
unless a different meaning clearly appears from
the context—

(a) The term “person” includes one or more



